Dam Sequence No 01513
Formal Action
1945

edr.




BEFORE THE

PUBLIC SERVICE COMMISSION OF WISCONSIN

Petltlon of Herry B. Nelson end
Twelve Other Persons Requesting a
Finding of What Constitutes the
Normel Level of Mugkellunge ILeke,
Town of Cloverland, Vilas County

2. Pbl3

FINDINGS AND RECOMMENDATION

The application of Harry B, Nelson and others requests that
the Public Service Commission of Wisconsin determine and find the normal
water level of Muskellunge Leke, town of Cloverland, Vilas County.

Hearing was held on September 1%, 19UY5 in the court houss in
Eagle River, Vilas Gounty, before Commissioner W. T, Whitﬁey, preelding,
end Exsminer Adolph Kanneberg,

Appearancea:
Conservation Commission of Wisconsin by
; {001, & E, smitn
Arthur QOehmcke, Northeast Figheries Area
Supervisor
Woodruff
‘G, A, Deku
2909 West Olark Street
Milwankee

‘Willard B. Miller
Eegle Rlver

\John Domauek
Route 1 -
Eagle River

\Alfred Jahn
Route 1
Eagle River

\Charles Lelighley
Route 1 !
Hegle River-

L Q. J, Egelgeer
5319 North Phirty-fourth Strest
Milwankes :

\‘Frank Wierichs
Eagle River




IArthu.r Hertel

5813 North Maplewood
Ghlcago U5, Illinois
Of the Commlssion Staff:

Walter Muegge, engineering department

Opinion

The evidence offersd at the hearing wes gsomewhat eketchy. Only
two of the wltnesses were famillar with Musltellunge Lake for a perlod of
about & decade and a half, One witness had known the lake for 26 years
and the other for 31 years., The hearing was not very well attended, This
was probably due to the fact that the application did not include a request
for permipsion to construct and operate a dam for the purpose of malnteining
the level of Muskellunge Leke at the elevation found to be normal by the
Commission.

The flle of the G_ommission oontalng conslderable correspondence
between the Public Service Commission and persons interested in the leke,
in whi‘ch the Commiasioﬁ urged that the interested partieé orgenlze for
the purpoge of providing funds to finance the cost of the construction
of a dsm or prevall upon the town or county to construct one, Since
Mueskellunge Lake and Muelkellunge G:feek are both navigeble waters, no
dam may lewfully e constructed in the oﬁtlet streem for the purpose
of mainteining the water level of the lske at the élevation found t".o be
normel by the commiéeion until a permlt therefor has been obtalned from
the Pebllc Service Commiasion of Wisconsin under chapter 31, Statutes.
This will require the filing of an application under ssotion 31,05,
Statutes, and & publle hea.ring thereon, The findings of the Commission
hereln of what the normal level of Muelcellunge Leke 1s will be considered
tentetive, If upon & hearing on an spplication for a permit to construct,
maintain, and operate & dem in the outlet stream of Muskellunge ILske for
the purpose of maihtaining the lake at normal elevat ion, a showing le

made that lmportant facts not now before the Commission have been omitted




which might have resulted In & finding that the normal level of the lseke
is elther higher or lower then 1s hereinafter found, the Jommission reserves
the privilege of recelving such additionsl evidence, reconsidering ite
finding herein, and elther affirming or modifying the same.

Muskellunge Lake is located in section 9, 16, and 17, township
4 north, range 9 east, in the town of Cloverland, Vilas County, The lake
containg & water surface of about 272 acres. The lalke is ghallow, having
& maximum depth of ebout 16 feet, It appears to have no inlet, It 1s
spring-fed, the springs arising in bogs at the 'north snd eapt end of the
lalkke. The outlet streem is known ms Muskellunge Greek, The creek leaves
the lake from ite westerly bay and follows a meandering course through a
low marshy land in a southwesterly direction for about 3 miles and dig-
charggs into Iittle St. Germain Lake. The water level of Little St, Germain
Lpke 18 controlled by & dam in itg outlet stream, directly north of highway
76. The dam is owned by the Wisconsin Valley Improvement Company and operated
during; the winter months for the release of water for powsr production.
Musl:el‘:lunge Oreek is mesndering, narrow, and of low gradient, It was svb-
Jeet to the accumulatlion of logs, brush, and debrls, It seoms to have been
the fé.vorita hebitat of the beaver for meny years. The beavers would build }
thelr éams in the stream and maintain the mame until the timber in the
vielnity ueed for food became exhsusted and then move to a different loca-
tion, So far as the record .;;hows, beavers hed dems in the stream az far
back es 31 yeara ego. ‘;E'rom time to time, until about 1935, some of the
dame were abandoned by the  beavers and rebullt at di.ffarent locationg,
whereag pome of the dams were destroyed by men, From 1932 to 1935 the .
beavers Wreally got out of ocontrol! and their dams were blasted from %ime
to time becange they caused hlgh water which Ynundated the town road. Thus
the sctivities of the beave:ps resulted in undes;rable fluctuations of the
water level of the lake. Tholir dams were finélly removed about 1935 or
1937, It also appears that a crew from the ¢,0.C. camps cleared Muskellunge

Creek of brush and other obstruetiong, including beaver dams,
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Witness G. P, Frederickscen, who was familier with Muskellunge

Lgke for 31 years end was chalrmen of the town of ¢loverland from 1930 to 1938

br 1939, testified, emong other things, that theré was a barrler in the
m;auth of Muskeliunge COrsek which was weshed out by the extrema-high water
after the beaver d.ams had been removed, that the water receded a'bcmt 12
inches, judging from acertain rock 1n Muskellunge Laka Just off the
Fngelseer property. .

Arthu.r J. Hertel tesgtifiled _i-.hat after the beaver dams' had been
finelly removed, ahout 1935, the water receded 15 or 16 inches,

C. Hu Leighley t:.estifisd thet water in the lake receded about
18 inches, John Domenek testified that in 1932 he constructed his build-

ings end that the footings were lald In conecrete, that he obtained the

water for mixing concrete by placing his foot upon & certein log embedded

N in the sand on the beasch, that the water in the lske wag about level with

the top of the log, and that conditlon contimued ebout 4 or 5 years there-
after,
i

. Elevationg taken on September 18, 19U5 by W, A, Muegze of the

engineering staff of the Commission showed the followlng elevations:

Leke 1eval 90,54
Bench mark « wash by water 91,16
Top of log as per testimony by Domanek

of water lsvel 1932 92.16

Thus, the level of the lake on the date of the hearing was l.32
feet below the top of the log testified to by My, Domenek, The elevatlons
herein .given are referred to the datum of bench merk 936.&, desceribed as

follows}

W is_the top of %6 teblet marked
leconsin Conservation Department, Biclogy Divielon,
set in concrete poet looated shout 60 feet easgt of
northeast corner of John Domanck cottage at southwest
end of leke and about 15 feet south of the edge of
lake, It 1s within a few feet of the 1line betwaen
sections 16 and 17, in the township snd range herelin-
before described, assumed elewztion 100.0 fest.

Arthur Oehmeke tegtified that he observed a wave-cut beach that

had an elevation 12 to 18 inches above the water level of Muskellunge ILake '

“in October 1944, The water level of the laske in Oqtober 19U was at
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approximately the seme elevatlon of the water level in the leke at the
time of the hearing; namely, 90.84 feet. In explenation Mr, Cehmcke
testifled;

WThe remeon I sseumed it was en old wave—cut beach

or baenk was becauee there were no large treess

growing In that erea and there was grass and ‘

gedges beglnning to come in, which 1s the same

type of vegetation that comes in on recently

dried areas and the small trees coming up there

were only five or glx years old, some birch and a
few small popple,f

Findings

THE COMMISSION FINDS:

l. Thet Muskellunge Leke 1n the town of CGloverland, Vilas
County, 15 a meandered navigable lake.

2. That the normal level of Muskellunge Iake is at elevetion
91,84 feet, with referonce to the bench mark described in the foregoing

opinion.

¥ .
) ’ Recomnendst 1on

IT IS THEREFCRE HEREBY RECOMMENDED;

That the persons Interested in Muskellunge Lgke organize for
the purpose of either providing funds to comstruct, meinteln, and operate
& dam In the outlet stream of Muskellunge ILgke for the purpose of main-
taiuiﬂg Muskellunge Iske at 1tp normal elevatlon, or prevall upon the
town of Cloverlend or the county of Vilas to do s0.

The Commission reserves the right to modify 1teg finding of
what the mormel elevatlon of the lake 1s 1f at any hearing on an appli-
catlon to construot, nmaintain, and operaté a dam in the outlet strea.m.
for the purpose of maintalning the lake at normal level 1t is made to
appear that the Commlisslon in this proceeding was not a@vised of important
facts which -might heve repulted in a different finding of what the normal

level of Muek®llunge Lgke is.
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Dated at Medigon, Wisconsin this 2 ‘Ahay of Qotobher 19U5,

PUBLIC SERVICE GOI‘-!MISSIdN OF WISCONSIN

Gom%} ssioner
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~ tion 17, township 40 north, range 9 east, Vilas County.

BEFORE THE
PUBLIC SERVICE OOMMISSION OF WISCONSIN

Application of Muskellunge Lake

...Eroperty Owners Assoclation for

a Peérmit to-Jonatruot, Operate, : :

and Maintain a Dem in Muskellunge 2nWP. TH1
Oreek, a Navigable Stresm, Under

the Provisions of Section 31,05,

Btatutes

PERMIT AND ORDER

The Muskellunge Lake Prbperty 6wnera Agsociation
applied to the Public Bervice Commission on June 12, 1948
for a permit to construot, cperate, and malntaln a dam 1n
Muskellunge Creek, a navigable stream, at the ouﬁlef of
Muskellunge Lake, The dam site 18 on government lot 1, secw
?
The purpose of the dam i8 to malntain the level of
Mﬁskellunge lake for conservatlon,
Hearingt July 27, 1948 at Eagle River before
Examiner W, H, Cartwright. - .
Appearances!
' Muskellunge Leke Property Owners Apsociatlon by
Clarenoe Domanek
Seoretary-Treasursr
Eagle River
Conservation Commissiorn by

Arthur Oehmoke
Woodruff

Opinion
The Public Service Commlsslon has heretofore found
the normal elevation of Muskellunge Lake to be at' 91,8l feet
in docket 2 WP.6U3 dated October 2k, 1945, The elevation 18

referred to datum of bench mark 936eA which 18 a bronze tablet
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marked Wisconsin Conservaticn Department, Biology Division, .
set in a concrete post located about 60 feet east of the |
northeast corner of the John Dbmanék_OOttage at the southwest
end of the lake and about 15 feet south of the edge of the
lgke, Elevation of benéh mark 1s 100,00 feet, ~In its
findings in that docket, the Public Service Commission recom;
mended thaf an assoclation bs formed to construot a dam to
maintain the normal 1evél of the lake,

The applicant in the preéent actlion petitioned for a
permlt to oonstruct and operate a dam to malntain a lsvel 1 foot
higher than the normal level heretofofe found, However, objace
tlon to the inoreased level was offered by Wlllard B, Miller,

a riparian owner, in that his propérty would -be damaged at

- this higher level, (The assoolation therefore amended 1%s

petition to request a permit for a dam to hold the normal‘
water level of elevation 91.8Y4 rfeet, ' B

| The proposed dam will be on the property of Gene A,
Deku a member of the assooiation, The dam will be about 30
feet long, belng a spillway section,

' - The nearest city is Eagle River, Thers 1s no dam
above this site, The nearest dam below 18 on Little 3¢,
Germain Leke,

The proposed dam will not bé capable of producing
50 theoretical horse power for 50 percent of the time through- -

out the ysar,

Findings
THE COMMISSION FIND3:
1, That the application and all the procéedlngﬁ had
thereon fully eomply with all of the requirements of the

Wisconsin Statutes.

2, That the construction, operation, and malntenance
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of this dam will not materially-obstruot_existing navigation

or violate other publio rights and will not endanger life,

health or property.

appliohnt

"Permit
AND HERERY THERE DOES ISSUE AND IS GRANTED to the

the Muskellunge Lake Property Owners Associatlon,

the permit provided for by subsection (3) of seotion 3l. 06,

Statutes,

for the construotion, operatlon, and maintenance of

a dam 1n Muskellunge Craek, a navigable Btream on government

lot 1, sectlon 17, township 40 north, range 9 east Vilas County,

i

hereinbefore desoribed.

_ Order
IT IS ORDERED:

That no construction of the dam shall be atarted

unt1l the plans for the structure have been spproved by the

Public Service Commisslon of Wisconsin,

1948,

Dated at Madlson, Wisconsin thia Va day of September

PUBLIC SERVICE COMMIS3ION OF WISCONSIN
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Commlasloner



